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seizures. The language under the Fourth Amendment is almost identical and
provides as follows:

The right of people to be secure in their persons, houses, papers and
effects against unreasonable searches and seizures shall not be violated,
and no warrant shall issue but upon probable cause supported by oath or
affirmation, particularly describing the place to be searched and the
person or things to be seized.
U. C.A. 77-23-203 provides:

(1) A search warrant shall not issue except upon probable cause supported
by oath or affirmation particularly describing the person or place to be
searched and the person, property, or evidence to be seized.
U.C.A. 77-23-205 provides:
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(1) The magistrate shall insert a direction in the warrant that it be
served in the daytime, unless the affidavits or oral testimony state a
reasonable cause to believe a search is necessary in the night to seize
the property prior to it being concealed, destroyed, damaged, altered, or
for other good reason; in which case he may insert a direction that it be
served any time of the day or night. An officer may request other
persons to assist him in conducting the search.
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JURISDICTION OF APPELLATE COURT
Authority for said appeal is found within the confine of Rule 26 of the Utah
Rules of Criminal Procedure; Utah State Constitution Article 1, Section 12; Utah
Code Annotated Section 77-1 6(g); and Section 78-2-2 (i) Utah Code Annotated.
STATEMENT OF ISSUES
The defendant's home was searched pursuant to a search warrant. Appellant
argues that the affidavit in support the issuance of the warrant was constitutionally
deficient.
The defendant argues that the affidavit is lacking in the following respects:
(1) The affidavit fails to give probable cause to issue the search warrant.
The warrant was based on information from unnamed informants. There
was no attempt to verify their reliability nor corroborate the informant's
conclusions. There was no detailed substantiation or independent
corroboration.
(2) The affidavit failed to give sufficient cause to enter the home at night.
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STATEMENT OF CASE

Defendant entered a "Sery Plea" to the charge of illegal possession of a
controlled substance, a third degree felony. The defendant preserved his right to
appeal the trial court's denial of his motion to suppress evidence.
The Appellate Court should "determine whether the issuing magistrate had
a substantial basis for concluding that there were enough facts within the affidavit to
find that probable cause existed." In so doing, the Court should consider the affidavit
"in its entirety," State v. Anderson. 701 P.2d 1099,1102 (Utah 1985); State v.
Collard.810P.2d at 886.

STATEMENT OF RELEVANT FACTS
The defendant's home was entered under the authority of a search
warrant. The warrant authorized a nighttime execution. The warrant was
signed by Judge Lynn Davis, Fourth District Court on the 2nd day of
December, 2005 at 2:35 a.m. The warrant was served within one hour of
signing, approximately 3:30 a.m on December 2,2005.
Affidavit
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The warrant was based on an affidavit. The essential portions of the
affidavit rely on a report from probation agent Randy Miner. He reported
that he was conducting a home visit on probationer, Christopher Huff on the
day preceding, December 1,2005. Huff attempted to flee and once
apprehended, he reported that he did not have anything to do with
clandestrine methamphetamine laboratory.

See paragraph 2 of affidavit.

The affiant then made contact with the informant Huff. Huff reported
that defendant Kocherhans and a person identified as 'Amy' were planning
to cook methamphetamine at the residence of 505 North 900 West, Orem,
Utah. Huff reported being in the residence and seeing glassware. See
paragraph 3 of affidavit.
Informant Huff's reliability is questioned. He was on felony
probation. His motivation for this report was to escape criminal
responsibility. In fact, he ran from his probation agent. The affidavit is
absent any indications that Huff is credible i.e. the officer/affiant made no
assertion of Huffs reliability. {Factually speaking the reports by Huff were
false).
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The officer's attempt to corroborate Huffs reliability was a report that
the defendant had been booked into the Salt Lake County jail for
possession of a controlled substance and he had a criminal history. See
paragraph 4.
The officers reportedly conducted a surveillance on the residence
and noted foot and vehicular traffic. See paragraph 5. The affiant
concluded that this "may be" for the purpose of obtaining controlled
substance. Paragraph 7. The officer fails to report the basis of his
conclusions.
However, Huffs allegation related to the lab equipment and the
manufacture of methamphetamine and not to dealing or possessing a
controlled substance as cocaine, marijuana, LSD, ecstasy or other
controlled substance. The items noted by Mr. Huff as to glassware are not
easily hidden as noted by the officer in paragraph 7.
SUMMARY OF ARGUMENT
The affidavit failed give probable cause to issue the search warrant.
The warrant was based on information from a known 'criminal informant'. No effort
was made to corroborate the presence of glassware or of a methamphetamine cook.
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The officers corroborated that the defendant had a prior criminal history. Nothing
corroborates Huffs assertion that a 'cook' was occurring that night.
Any effort to address a need to conduct a 'nighttime search' was set out in
paragraph six (6) which provided conclusionary statements from the affiant. He
asserted that methamphetamine is commonly packaged in one ounce to one gram or
less packages and can be quickly hidden. However, Huffs allegation suggested
nothing relating to the distribution of controlled substances. Although Huffs
accusation suggested glassware being present, the affiant concluded that these
items could be easily damaged, destroyed, altered or disposed of if notice of the
impending search was given. The affiant then asserts that the nighttime entry would
allow the officers to search at times when the neighbors were most like indoors
thereby allowing the officers a margin of safety as well as the community.

POINT I - THE CONSTITUTIONAL MANDATE OF PROBABLE CAUSE
PRIOR TO AUTHORIZING A SEARCH WARRANT IS NOT MET BY THE
BARE ALLEGATION OF A KNOWN CRIMINAL.
Both Article I, Section 14 of the Utah State Constitution and the Fourth
Amendment to the United States Constitution prohibit unreasonable searches and
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seizures. The language under the Fourth Amendment is almost identical and
provides as follows:

The right of people to be secure in their persons, houses, papers and
effects against unreasonable searches and seizures shall not be violated,
and no warrant shall issue but upon probable cause supported by oath or
affirmation, particularly describing the place to be searched and the
person or things to be seized.

U.C.A. 77-23-203 provides:
(1) A search warrant shall not issue except upon probable cause supported
by oath or affirmation particularly describing the person or place to be
searched and the person, property, or evidence to be seized.

Probable Cause.
No warrant shall issue but upon a finding of probable cause. Fourth
Amendment, U.S. Constitution; Art. I Section 14 Utah State Constitution; U. C.A. 7723-203; State v. Purser. 828 P.2d 515,517 (Utah App. 1992); State v. Babbell, 770
P.2d 987, 990 (Utah 1989).
These provisions grant to citizens certain protections from unwarranted
intrusions. This constitutional protection is especially sensitive when police seek to
enter a home. The Constitutions, both State and Federal, mandate that unless the
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police can persuade a magistrate probable cause exists they may not enter a home.
State v. Potter. 860 P.2d 952 (Utah Ct App. 1993).
Any such suspicion of criminal activity must be focused. There must be a
nexus between the criminal activity alleged, the place to be searched, the items
sought, and the place to be searched. State v. Potter. 860 P.2d 952 (Utah Ct
App.1993). See also U.S. v. Ramos, 923 F.21d 1346 (9th Cir. 1991); State v.
Sholes. 818 P.2d 343 (Idaho Ct. App. 1991).
Utah Courts have applied a '"totality-of-the-circumstances"' test in reviewing
this probable cause determination. State v. Saddler. 2004 Utah 105,104 P.3d 1265;
State v. Hansen. 732 P.2d 127,130 (Utah 1987). This tests follows the mandates of
Illinois v. Gates. 462 U.S. 213,239,103 S.Ct. 2317, 2332,76 LEd.2d 527 (1983).
The mere assertion of a criminality does not suffice. 2 Wayne R. LaFave,
Search and Seizure § 3.7(d) (3d ed. 1996). State v. Potter. 860 P.2d 952 (Utah Ct
App. 1993).
As an example, this Court in State v. Potter. 860 P.2d 952 (Utah Ct App.
1993) held that the presence of a convicted drug user does not indicated that drugs
are present in the home. The prior use of a controlled substance is not a judicially
recognized predictor of future or present use. There must be a nexus drawn between
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the place to be searched and the contraband sought being present at that time. See
also U.C.A. 77-23-203.
The report of 'clandestine methamphetamine lab' is based solely on a report
of a 'criminal informant'. There is no corroborative indicators present suggesting
that the 'methamphetamine cook' was in progess.
Reliability of Informants
Not all tips are of equal value in establishing reasonable suspicion; they
"may vary greatly in their value and reliability." Adams v. Williams. 407 U.S. 143.147
(1972). If the affidavit is based on a tip from an informant, the reviewing magistrate
must analyze the affidavit to determine whether the informant's allegations are
sufficient to support a finding of probable cause. The Court should look to the
informant's veracity or reliability and his basis of knowledge. State v. Valenzuela. 37
P.3d 260 (Utah Ct. App. 2001); Gates v. Illinois. 462 U.S.213, 238,103 S. Ct 2317,
2332 (1983); State v. Purser. 828 P.2d 515,517 (Utah Ct.App. 1992); Illinois v.
Gates. 462 U.S. 213,233,103 S.Ct. 2317,2329 (1983); State v. Droneburq. 781
P.2d 1303,1306 (Utah Ct.App.1989)
A 'criminal-informant' as Mr. Huff gains information through involvement in
criminal activity or is motivated by pecuniary gain or seeking to gain some benefit for
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his tip. This places him logically "lower on the reliability scale." Kavsville City v.
Mulcahy, 943 P.2d at 235. The mere report by a criminal informant is insufficient to
find probable cause. People v. Randolph.4 P.3d 477 (Colo. 2000).
The analysis then turns to "the facts obtained through the [officer's]
independent investigation" lend to the informant's report. Id. Illinois v. Gates at 243,
103S.Ct.at2335.
OFFICER CORROBORATION
Here, the only corroboration suggested that Mr. Kocherhans had a criminal
history. There is no corroboration offered lending credibility to the presence of
glassware and a 'methamphetamine cook' was occurring that night. The affiant's
corroboration only suggested that Kocherhans had prior criminal involvement.
In State v. Potter, 860 P.2d 952 (Ct. App. 1993), this Court found that a
criminal history is of no assistance in the formulation of probable cause; i.e. it did not
indicate that controlled substances would currently be found in his trailer. The Potter
Court cited State v. Brooks,849 P.2d 640 finding information that defendant had
been a target of investigations by local drug agencies during previous years does not
indicate that controlled substances will be found at the residence.
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This was previously held in State v. Brooks, 849 P.2d 640 (Utah App. 1993)
where the Court noted Brooks' criminal record did nothing to establish that he is
currently dealing in controlled substances.
Secondly, the Potter Court held that the presence of a convicted drug user
does not provide the required nexus suggesting that controlled substances would be
found in the Potter trailer.
In contrast, this Court's recent holding in State v. Nelson, 2007 UT App 34
(February 8,2007) found probable cause where the officer's affidavit suggested that
the "outer screen door" to defendant's apartment tested positive for a controlled
substance. The information is focused on current events occurring in the home.
See also United States v. Mueller, 902 F.2d 336,339 (5th Cir. 1990) (holding that
affidavit stating detection of "strong chemical odor of those chemicals commonly
used in the manufacture of methamphetamine" along with other statements
established probable cause).
Here the officer/affiant offered past histories but nothing focused on any
current events at the home. Huffs report is left standing alone.
This is confirmed by the holding by the Maryland Court in West v. State,
137 Md. App. 314 (2001)768 A.2d 150. They found the corroborative police work

15

must be more than the verification of ownership of the automobile in question,
verification that West indeed did reside in the apartment in question, minimal
information received from several different "concerned citizens," and a check into
West's prior arrest record. There must be a nexus based on credible information
that a crime is occurring at this particular time and location.
The facts here are strikingly similar to the factual scenario in State v. Potter,
960 P.2d at 937. The corroborative investigation as a whole did not plainly
demonstrate the truthfulness of informant's allegations, his basis of knowledge,
veracity and reliability.
As here, the informant's basis of knowledge in Potter was his personal
observation. The informant there told the affiant/officer that he had just left Potter's
trailer and was driving around specifically because he did not want to be present
while the individuals inside the trailer smoked marijuana. The informant claimed to
know that the occupants of the trailer possessed a baggie containing "about three
fingers" of marijuana.
The Court in Potter found as the defendant argues here"

However, the basis of Sandstrom's veracity and reliability is
suspect since the information he provided was not corroborated
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by, and was in fact directly contradicted by, other evidence
available to the officers. First, Sandstrom volunteered the
information only after being pulled over for drunk driving, and
for the sole purpose of getting a break in the almost certain
DUI charge against him. Such circumstances remove this case
from the ambit of those cases in which a citizen receives
nothing from the police in exchange for the information, and
seriously calls into question Sandstrom's reliability and veracity.

NIGHTTIME SEARCH WARRANTS
Statutorily, 77-23-205 prohibits the issuance of a warrant other than during
the daytime unless the affidavit sets out reasonable cause to believe the search is
necessary in the night. It provides:

(1) The magistrate shall insert a direction in the warrant that it be
served in the daytime, unless the affidavits or oral testimony state a
reasonable cause to believe a search is necessary in the night to seize
the property prior to it being concealed, destroyed, damaged, altered, or
for other good reason; in which case he may insert a direction that it be
served any time of the day or night. An officer may request other
persons to assist him in conducting the search.

Aversion to police intrusions at night are a serious threat to ordered liberty.
Justice Frankfurter stated in Monroe v. Pape, 1961,365 U.S. 167,210,81 S.Ct. 473,
496,5 L.Ed.2d 492:
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"Searches of the dwelling house were the special
object of this universal condemnation of official
intrusion. Night-time search was the evil in its most
obnoxious form."
For similar holdings see Frank v. State of Maryland, 79 S.Ct. 804,3 L.Ed.2d
877; Jones v. United States. 1958,357 U.S. 493,498,78 S.Ct. 1253,2 LEd.2d
1514; Wolf v. People of State of Colorado. 1948,338 U.S. 25,27-28,69 S.Ct. 1359,
93 L.Ed. 1782; Distefano v. United States, 5th Cir. 1932,58 F.2d 963; Parrish v. Civil
Service Comm'n, 1967,66 Cal.2d 260,57 Cal.Rptr. 623,425 P.2d 223; Sarafini v.
City & County of San Francisco. 1956,143 Cal.App.2d 570,300 P.2d 44; Walker v.
Whittle. 1951,83 Ga. App. 445,64 S.E.2d 87.
Courts universally recognized the historical character of a nighttime search
mandates that violation of the statute requires suppression. State v. Rowe, 806 P.2d
730 (Utah App. 1991); Carroll v. United States, 267 U.S. 132,149,45 S.Ct. 280, 28384,69 L.Ed. 543 (1925). The propriety of executing a search of an occupied dwelling
at night is "sensitively related to the reasonableness" prong of the Fourth
Amendment. United States v. Gibbons, 607 F.2d 1320,1326 (10th Cir. 1979). See.
also State v. Lindner, 100 Idaho 37,592 P.2d 852,857 (1979) ("entry into an
occupied dwelling in the middle of the night is clearly a greater invasion of privacy
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than entry executing during the daytime"). State v. Rowe, 806 P.2d 730 (Utah App.
1991) certiorari was granted by the Supreme Court in review of the Court of Appeals
rulings. See State v. Rowe, 850 P.2d 427 (Utah 1992).
Here, the nighttime search was authorized due to the urgency of the report of
a 'methamphetamine cook' occurring that night. This report, however, is contingent
upon the reliability of Huffs report.
UTAH CASE LAW
In State v. Rowe, 806 P.2d 730 (Utah App. 1991), the Court of Appeals
found the affidavit insufficient to justify a nighttime entry. The Court found nothing
inherent in a narcotics search which would necessitate a search at night. The Court
suppressed the nighttime search and found examples where it might be justified.
The affidavit in Rowe contained no facts from which a magistrate could infer
that the contraband was likely to be destroyed, concealed, damaged, or altered
during the night. The affidavit must provide facts not conclusions. See also State v.
Droneberq.
At footnote eleven (11), the Court of Appeals concluded that it may well be
that section 77-23-5 merely codifies that which is already required under the Fourth
Amendment. They cited Gooding v. United States, 416 U.S. 430,464,94 S.Ct. 1780,
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1797,40 L.Ed.2d 250 (1974) (Marshall J , dissenting) (principle of requiring a
showing of particularized need to conduct a nighttime search may now be a
"constitutional imperative").
The Supreme Court of Utah granted certiorari. In State v. Rowe, 850 P.2d
427 (Utah 1992) the State did not challenge the Court of Appeals' conclusion that
the supporting affidavit presented insufficient evidence to support inclusion of the
nighttime search provisions nor the Court of Appeals' conclusion that suppression is
the appropriate remedy for failure to include additional facts on the affidavit as
required by section 77-23-5. The Court concluded that they have previously held that
suppression of evidence is an appropriate remedy for illegal police conduct when
that conduct implicates a fundamental violation of a defendant's rights. However, the
Court did not find suppression the proper remedy since the officers also possessed a
warrant for the arrest of the home owner and were lawfully on the premises.
OTHER JURISDICITONS
In State v. Amundson. 712 N.W.2d 560 (Minn. App. 2006), police obtained
search warrant authorizing a nighttime search based on police desire to looking for
firearms, destructive devices, and weapons; cell phones, cell phone records, and
house phone records; and documents showing that Amundson owned the house.
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The application requested a no-knock and a nighttime warrant for officer safety.
Minnesota law, as Utah, prohibited nighttime searches except where facts stated in
the affidavits that a nighttime search outside those hours is necessary to prevent the
loss, destruction, or removal of the objects of the search or to protect the searchers
or the public."
The Court found nighttime searches are discouraged because they
generally involve "a much greater intrusion upon privacy and [are] presumably more
alarming than an ordinary daytime search of a home." They found the affidavit to
support the warrant must demonstrate more than "bare assertions" that the warrant
can only be executed successfully in the nighttime. This is what the officer/affiant did
here. He suggested without any further sustaining facts that he preferred the
nighttime due to the officer and community safety. The Court suppressed the
evidence finding the affidavit insufficient to justify a nighttime entry.
In State v. Fields, 2005 ND 15,691 N.W.2d 23, officers obtained a warrant
to search Fields' home. Officers there via a garbage search discovered five corner
baggies with white residue powder, one of which tested positive for methamphetamine, three burnt "tinfoilies" regularly used for smoking methamphetamine. The
officer also testified he had personal knowledge Fields used his vehicle to transport
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narcotics. He testified that during a traffic stop, law enforcement discovered a
handgun, cash, and drugs in Fields' vehicle.
The Court found that the discovered baggies, plastic and tin foil, common
household items found during a garbage search, did not support probable cause to
believe illegal drugs were being packaged in the home. The Court also noted that
nighttime searches are prohibited for the purpose of protecting citizens from being
subjected to the trauma of unwarranted nighttime searches. They found Courts
have long recognized that nighttime searches constitute greater intrusions on privacy
than daytime searches. They concluded that unless some factual indicators are
present suggesting the contraband would be destroyed unless served at night, the
evidence must be suppressed. They suppressed and held:

Merely alleging the presence of marijuana and methamphetamine
does not allow one to infer the drugs were easily disposable." An officer
must set forth some facts for believing the evidence will be destroyed other
than its mere existence.

More must be shown than the officer's conclusions that a nighttime warrant
is needed. State v. Droneburq, 781 P.2d 1303 (Utah App. 1989). He must give a
factual basis as to why the search at night is mandated as opposed to a daytime
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search. See U.S. v. Myers, 398 F.2d 896 (3rd Cir. 1968) striking down nighttime
search based on officer's conclusions.
See also State v. Martinez, 306 Ark. 353 (1991) 811 S.W.2d 319, where the
affidavit merely provided that four previous sales of marijuana had been made by the
defendant to the police officer, that controlled substances were believed to be stored
at the residence and that another purchase was scheduled to occur at the residence
that day. The affidavit was silent with respect to anything regarding reasonable
cause to believe the marijuana would be destroyed or removed before the next
morning. The Court found error for the nighttime search warrant being issued.
This is especially relevant since the State Legislature defines nighttime to
commence at 10:00 p.m. and continuing through till 6:00 a.m. U.C.A. 77-23-201(1).
Consequently, if the need for a nighttime warrant is satisfied by searching minutes
before 10:00 p.m. or immediately after 6:00 p.m., a nighttime warrant should not be
granted. Here the office did not distinguish the need to search at 3:30 a.m. instead
of waiting two and one half hours until 6:00 a.m.
CONCLUSION
The officer/affiant failed to give any factual justification to enter the home at
night. His only justification for a nighttime warrant is officer and community safety.
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He gives no support for this assertion. The mere presence of drugs is insufficient
cause for a nighttime entry. These same points of concern could be addressed by
waiting two and one-half hours until 6:00 a.m.
The decision to invade someone's home must be based on a detached
neutral magistrate. It is troublesome if a criminal informant's mere words are
sufficient to enter a home.
Mr. Huffs report was unreliable. The police did nothing to corroborate the
informant's tip that a 'methamphetamine cook' was occurring that night. They
corroborated that Mr. Kocherhans had been suspected of possession drugs
previously which gives no credence to that a 'methamphetamine lab' was underway.
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ADDENDUM

1. Search Warrant
2. Affidavit in Support of the Search Warrant
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A NARCOTICS INVliSTJCJAI'ION

)

FOR. A SHARCH WARRANT

505 North 900 West
Orcm, Uroh
Detective Troy Becbe, comes now having been duly sworn, who deposes and stales as
Follows:
I.

Thai your affianl is a Police Officer in and for the Cily of Provo. and is currently
assigned to the Utah County Major Crimes Task Force, which includes working drug
crimes as well as gang interdiction and properly crimes. Your affiant has been a
police ofFtecr since 1W2. Thai your afliant has received (raining from Ihe POST
Drug Academy, Utah Stale Police Academy in identification of eonlrolled
.substances. Your affiant is certified as a drug recognition examiner for the state of
Utah. Your affiant has experience in undercover narcotic buys, confidential
informant narcotic buys, methods of narcotic use, controlled substance identification,
controlled buy rituals, surveillance and other investigative leehnk|ues. Your affianl
has experience drafting and executing search warrants. Your affiant has executed
search warrants which have resulted in the arrest, conviction and seizures of property,
which includes money, weapons, drugs, drug paraphernalia and automobiles.
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Your affiant received information from Ai»enl Randy Miner From Adult Probation
and Parole. Agent Randy Miner slated on 12-1 -05 he was doing a home visii on a
probationer Christopher Huff at his residence. When Christopher observed him and
ran on foot from the area. Agent Miner pursued him and wax able to catch
(liristopher. I was advised by Agent Miner thai Christopher stated ,f 1 don't have
anything to do with the cook, I am not cooking." Agent Miner stated to your affiant
(hat (liristopher was talking about a clandestine methampheiamine laboratory.
Ag.ent Miner advised your affiant thai Christopher .stated he was able to show Agent
Miner where the clandestine methampheiamine laboratory was being held.

Your affiant made contact with (liristopher on 12/01/2005 al theOrcm Fire
Department. Christopher stated that when lie observed Agent Miner lie fled because
he did not want to get. caught with the Lab Equipment, Christopher stated that he was
with "Skip"( Greg Kochcrhans), and Amy planing to cook mcthamphetamine at the
residence 505 North *>()() West Orem. Christopher stated that with in the last four
boms he was in the residence an observed the glass ware in a tuppervvare container.
Christopher stated that the glass ware in the residence is the same that he has used
with Skip and Amy in the past to cook mcthamphetamine.. Christopher stated that he
was planing to help Skip and Amy with the Cook tonight (12/01/2005) and thai
individuals were in Salt Fake City getting the chemicals necessary to do the
methamphetaminc cook. Christopher stated that he was willing to show your affaint
where the glass ware was, and make recorded phone calls to the individuals planing
to perform the methnmphetamine cook. Christopher made a phone call to an
individual by the nickname "creature" Who stated that he was in the "City" and
would be back soon. Christopher staled thai he had been in the residence 505 North
900 West, Orem four different times on 12/01/2005 and observed that same glass
ware that had been used in the previous cooks in the clandestine methamphetamine
lab. Christopher stated that he would normally hang-out with Skip smoke
methamphetaminc then setup the lab and cook between two to four ounces,
depending on the amount of chemicals.
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Vour affiant conducted an independent investigation on 12/02/2005. Your affiant
received information from Sgt. Bill Young indicating thai he had received
information from a confidential informant indication that Greg Kocherhans aka
"Skip" was arrested in Salt Lake City with in the Ias1 couple of weeks, with a large
quantity of methamphetamine. Your affiant found thai Greg Kocherhans was
booked into the Salt Lake County Jail for possession of a controlled substance felony
on 1 1/12/2005. Your attaint found thai Greg Kocherhans has a iI rah Criminal
History indicating charges for possession of marijuana, sell possession of controlled
substance felony 2, possession of drug paraphernalia, distribution of
methamphetamine. possession of methamphetamine. possession with intent to
distribute, possession of dangerous weapon, trespassing, possession of controlled
substance felony.
Oeleeiives are currently conductim* surveillance on the residence 505 North 900
West, Orem, and advising your affiant that individuals are arriving at the residence
both on fool and in vehicles, staying for a short period of time then leaving the
residence on foot and or the same vehicles they arrived in.
From your affiant's training and experience and melhamphetaminc is most
commonly packaged in one ounce to one gram or less packages and can be quickly or
easily hidden on the person of those present. That the items can be easily damaged,
destroyed, altered or otherwise disposed of if notice of impending search is given.
Youraffaint requests Ihc warrant, be served during the night time hours with out
notice ofinlenl. That by serving ihc warrant during the night time hours will allow
for officers to serve the warrant when neighbor hood residences are most likely to be
indoors allowing for a margin of safety for officers, suspects and the surrounding
community. Thai by serving the warrant with out notice ofinlenl will allow officers
lo use the cloak of darkness and element of surprise and not provide time for
evidence in this ease to be altered, or destroyed.
From your affiant's training and experience, persons at or arriving to this location,
may be there to purchase controlled suhsUtnccH. From your alTtunl 's (miaing an
experience, persons involved in the use or distribution of controlled substances,
often times wil! keep and paraphernalia on their persons. These amounts of
Methamphetamine and paraphernalia can easily be secreted, altered or destroyed.
!;rorn your affiant's training and experience, persons involved in Ihc use or
distribution oi or are also involved in the use of other controlled substances such as
cocaine, marijuana. L.S.I")., ecstasy or other controlled substances. These items can
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easily be hidden on the person, Failure to search the persons of those at or arriving lo
this residence lor the presence of and related paraphernalia or controlled substances
will result in the loss of valuable evidence.
N.

Ir is your affiant's experience that persons 1 have encountered with the unlawful
use/distribution of methamphetamine and associated paraphernalia, often keep these
items in outbuildings and vehicles. Failure to search the curtilage of the residence
and the vehicles located at or related to the individuals at (his location at the time of
the execution of this warrant, will likely result in officers missing important
evidence.

0.

That from your affiant's training and experience and due to prior search warrants
over the past several years that I have written, executed or assisted with, persons
arriving at the residence to purchase or tise and other illegal controlled substances
often keep these items on their person or in their vehicles. Failure lo search the
persons and vehicles of individuals at or arriving to the residence during the
execution of the warrant will result in officers missing valuable evidence,

10.

That it is your affiant's experience that persons involved in the use/distribution
of or controlled substances often plan for police raids with a plan for the quick
destruction or secreting of the evidence. Allowing officers to execute the warrant at
night: and without notice ol intent allows a window of safety by operating under the
cloak of darkness for the officers and the public in general. Allowing this search at
night and without giving notice of impending search also allows the officers
executing the warrant the ability to quickly secure any evidence that could otherwise
be destroyed. In your affaints experience individual will arm themselves in order to
protect themselves from the criminal element and from law enforcement. That
individuals using methamphetamine will binge on the drug staying awake for several
days, causing a methampheuunine induced psychoses, and paranoia. Thai Greg has a
Utah Criminal History indicating a weapon violation.

1 I.

That, the residence 505 North 900 West, Orcm UT is located \n an area that is easily
observed from the road way. Thai serving (he warrant during the day time hours
would allow for individuals to observe Officers approaching the residence and
provide individuals the opportunity to secret, damage, or otherwise destroy the
evidence sought in this investigation.
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from your affiant's training and experience, persons involved in the use / distribution
ufcontrolled substances often use the telephone TO conduct their business These
persons often use pagers, computers, answering machines, telephones, caller
identification devises, audio and video equipment for recording their dealings,
failure to search these items will result in officers missing valuable evidence,
Yout affiant icquests that a scaich of this residence, persons at or arriving to, vehicles
related to persons at or arriving to, outbuildings, curtilage for the presence id
controlled substances. Your affiant requests that this search be granted without
police of intent of impending search being given during the night time hours.
That your affiant requests that evidence found to be involved with a clandestine
methamphetamine laboratory be allowed to photograph and destroy items according
to policy and procedures, in that items involved may be toxic an unsafe to store in a
evidence locker.
The residence to be searched is located at 505 North °00 West, Orem Utah. The
residence is more particularly described as a single family dwelling purple in color
v.ith white trim around the roof. There are two ( hristmas Wees m the fronl yard with
hghls, the home faces liast toward WO West. The drive way of the residence is on
the North side of the property. The numerals 505 are located on the curb directly in
front of the residence.
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16.

Your affiant and officers expect to locale items u^cd in a clandestine
melhamphetamine laboratory, glass ware, tubing, chemicals* Melhainpbetamiue,
cash, papers, scales, buy/owe sheets, paraphernalia, weapons and other items
associated with the use/distribution of marijuana, or other illegal controlled
substances.
WHEREFORE, your affiant requests a warrant be issued by this court authorizing a
search of the residence together with the curtilage, all vehicles, outbuildings and
persons of ail individuals present at the time of the search as well as the persons of
tlie individuals arriving during the search and their vehicles for the presence of
controlled substances, together with associated paraphernalia including items used or
capable of being used for the storage, use, production or distribution of marijuana,
oxyeoliu or any other controlled substances. That this warrant is to be executed
without the notice of intent or authority during the night time hours.

Subscribed to and sworn before me this , v ~ ^ d a y of
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NOW, THKRKFORK. YOU AND HACT1 OF YOU, are hereby directed to conduct a
search of the residence located at 505 North 900 West, Orem Utah Orem, Utah.
Thai is more particularly described as a single family dwelling purple in color with
while trim around the roof. There are two Christmas trees in the from yard with
tights, the home faces Hast toward 900 West. The drive way of the residence is on
the North side of the property. The numerals 505 are located on the curb directly in
front of ihc residence.
You are also hereby directed to search the residence, persons at or arriving lo, vehicles
related to persons at or arriving t:o% outbuildings, curtilage for the presence of controlled
substances at the residence 505 North 900 West, Orem Utah for the following items;
controlled substances to include items used in a clandestine mcthamphelamine laboratory,
glass ware, tubing, chemicals, Mcthamphelamine, cash, papers, scales, buy/owe sheets,
paraphernalia, weapons and other items associated with the use/distribution of illegal
controlled substances. That evidence (bund to be involved \vith a clandestine
mcthamphelamine laboratory be allowed to be photourapl^fmd then destro^aecording to
policy and procedures.
j r YOU EINI) THK DESCRIBED PROPERTY at the residence of 505 North
900 West,, Orem Utah, you are directed to bring the property forthwith before me at the.
above Court or to hold the same in your possession pending further order of this court.
You arc insiructcd to leave n receipt for the property with the person in whose possession
the properly is found or al the premises where the properly was located. After execution
of the warrant you shall promptly make a verified return oflhe warrant to me together
with a written inventory of any property seized identifying the place where the properly is
being held.
THIS WARRANT MUST BE SERVED WITHIN TEN (10) DAYS FROM
THE DATE OF ISSUANCE.
DA TCD this
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